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BEFORE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

I.A. NO.145/2024
IN
OA NO. 270/2023

IN THE MATTER OF:

MS. SHRANKHLA MITTAL .. APPLICANT
VERSUS
GOVT. OF NCT OF DELHI & ORS. ...RESPONDENTS

REPLY ON BEHALF OF RESPONDENT NO.8

MOST RESPECTFULLY SHOWETH:

PRELIMINARY OBJECTIONS

. That the Respondent No.8 is a cafe under the name of ‘Epic Restro

Bar’and is having all the valid permissions required to run a cafe.
At the outside, it is submitted that no noise pollution is caused
from the side of Respondent No.8, which has taken all the
necessary steps to ensure necessary compliance with
environmental laws. It is pertinent to mention here that
Respondent No.8 has duly paid environmental compensation of
Rs.10,000/- to SDM.

True copies of documents showing valid permissions for
Respondent No.8 have been annexed herewith as ‘ANNEXURE-
R1(COLLY)’.

True copy of payment receipt of environmental compensation paid
by Respondent No.8 has been annexed herewith as
‘ANNEXURE-R?2’.

. That instant 1A by the Applicant in the captioned OA is not

maintainable qua Respondent No.8 as the same is hit by Section
14(3) of the NGT Act, 2010 as the same, ex facie apparent from



the date of preference, has not been preferred within a period of
six months from the date on which the cause of action for the
allegations against Respondent No0.8 arose. Moreover, Applicant
has omitted to put forth a sufficient cause for not filing the instant
Application within stipulated period of six months from the date
on which the cause of action as alleged against Respondent No.8
arose. Therefore, the captioned IA liable to be dismissed on this
ground alone.

. That captioned IA is a desperate attempt by Applicant to mislead
this Hon’ble Tribunal by canvasing a frivolous picture of ground
realities based on misleading averments and sham photographs
which are not meant to be acted upon as burden of proving
genuineness of the same has not been discharged by the Applicant
even prima facie as the said photographs being electronic
document does not accompany certificate u/s 65B of Evidence
Act, 1872.

. That the Applicant has not approached this Hon’ble Tribunal with
clean hands and thereby deserves no relief. Intriguingly, while
Applicant herself admits the distance of her residence from the
Respondent No.8 establishment to be about 50 feet, she has
cleverly concealed the fact that there are several other residences,
abode to residents who are vulnerable to noise pollution, much
closer to the Respondent No.8 establishment whose residents have
never raised any grievance/complaint before any authority.
Moreover, there are several restaurants and bars operating within
the proximity but Applicant has only raised her alleged grievance
against Respondent No.8. which apparently shows the malafide of
the Applicant who has masqueraded her clandestine motive as a

cause for environmental protection.
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5. That at the outset all the averments made by the Applicant are

hereby denied, save and except such averments that have been
specifically admitted hereinbelow. The present frivolous

Application is hereby replied to as under-

REPLY ON MERITS:

. That contents of Para 1 of captioned IA are matter of record and

thereby need no reply.

. That contents of Para 2 of captioned IA are matter of record and

thereby need no reply.

. That contents of Para 3 of captioned IA are matter of record and

thereby need no reply.

. That contents of Para 4 of captioned IA are matter of record and

thereby need no reply.

. That contents of Para 5 of captioned IA are matter of record and

thereby need no reply.

. That contents of Para 6 of captioned IA are matter of record and

thereby need no reply.

. That contents of Para 7 of captioned IA are not related to

answering Respondent and thereby need no reply.

. That contents of Para 8 of captioned IA are not related to

answering Respondent and thereby need no reply.

. That contents of Para 9 of captioned IA are denied. It is denied that

Respondent No.8 is a source of noise pollution in Hauz Khas

village.

10.That contents of Para 10 of captioned 1A are denied. It is submitted

that Respondent No.8 has never caused noise pollution and save
for bald and baseless averments, no cogent or reliable material has
been produced before this Hon’ble Tribunal in support of her

allegations qua answering Respondent. The Applicant’s



11.

12.

misleading averment in the corresponding paragraph is vividly
apparent as there is no withdrawal of permission for service area
neither there has been initiation of any action in as per DMC Act
by the concerned authorities stipulated by Paragraph No.24 of the
relied circular which states-

“24...... On violation of terms and conditions, permission for
service area will be withdrawn and further action will be taken as
per DMC Act.”

The allegation of the Applicant qua live music events on the roof-

top is denied and same does not warrant any indulgence by this
Hon’ble Tribunal being devoid of credence as Applicant has
miserably failed to bring on record any proof of any action
initiated by the concerned authorities in this regard as stipulated
by the very Circular she is relying upon to mislead this Hon’ble
Tribunal.

That contents of Para 11 of captioned IA are denied. It is denied
that Respondent No.8 has installed speakers of any size on their
open roof-top/terrace which produce any noise whatsoever. It is
denied that Respondent No0.8 organizes live music events at all.
The falsity of averments qua Respondent No.8 operating without
valid permissions/documents is unravelled from ‘ANNEXURE-
R1(COLLY)’ annexed hereinabove.

True photographs from premises showing soundproofing have
been annexed herewith as ‘ANNEXURE-R3(COLLY)’

That contents of Para 12 of captioned IA are denied being bald and
baseless. While admission of the alleged measurement of noise
level is in serious doubt, it is submitted that Applicant,
accompanied with several other anti-social elements, has adopted
a modus of barging into the premises of Respondent No.8 without

any permission, with clandestine motive, goes near the speakers
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13.

14,

inside the premise and record some audios with devices unknown
to the Respondent No.8.

That contents of Para 13 of captioned IA are denied for absence of
strict proof with regard to the contents of this Para, as petitioner
has not put any proof with regards to her pregnancy and her
residence. Rest of the contents are denied as wrong and incorrect
as there are several other residences, abode to residents who are
vulnerable to noise pollution, much closer to the Respondent No.8
establishment whose residents have never raised any
grievance/complaint before any authority.

That contents of Para 14 of captioned IA are denied as, in the light
of aforementioned circumstances and submissions to be advanced
orally before this Hon’ble Tribunal, Applicant does not deserve
any indulgence from this Hon’ble Tribunal. It is denied that any
restraining order is to be passed against Respondent No.8 as there
exists no instance of alleged violations altogether and the noise
levels from the premises of the answering respondents is within
the permissible limits, as stipulated under Noise Pollution
(Regulation and Control) Rules, 2000.

PRAYER
In view of aforementioned facts and circumstances, it is most
respectfully prayed that this Hon 'ble Tribunal be pleased to pass

an order thereby dismissing the instant application with

W/M/

New Delhi Through

exemplary costs in the interest of justice.

Dated:25.07.2024 Momin Fazal, A. F. Faizi & Associates
Ch. No0.295, Patiala House Courts, New Delhi-110001

Office- GF, G-47, Lajpat Nagar-1, New Delhi-110024

Mob. No. 8802476391 Email: ahmadffaizi@gmail.com
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BEFORE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

LA. NO.145/2024 . . \
IN
OA NO. 270/2023

IN THE MATTER OF:

SHRANKHLA MITTAL APPLICANT
VERSUS

NCT OF DELHI & ORS. ..RESPONDENTS

AFFIDAVIT

[, Ravinder Sharma S/o Amarnath Sharma R/o E-69, Third Floor,

East of Kailash, New Delhi- 110065 aged about 40 years do hereby

solemnly affirm and state as under:

|. That I am the owner of Respondent No.8 in the above noted
case and am well versed with the facts of the case, and as such,

am competent to swear this affidavit.

]

That the accompanying reply has been drafted under my
counsel upon my instructions and read over to me in my
vernacular lziﬁguage and understood by me.

3. That the contents of accompanying reply are true and correct to

my knowledge and the same may be read as part and parcel of

o UCI‘V

DELH!
Kean Mo, 16940
caplry Date

DEPONENT
VERIFICATION: 25 UL M4,

Verified at New Delhi on this day of July, 2024 that the
contents of the aboye affidavit are true and correct to the best of

1 Mat the contents of the anove whick
nave been read & explained ¢ urr are

196 and AVeCt 10 ncs/hz ;nowledge. DEPONENT
NNTARY GOVT. OF INDIA

95 JuL 7WA

LERTIFIEN THAI Ik JDEPCWENT \//]
sas solemnly affirved before me k
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IN THE COURT OF Hon 81E ANfmionN A (2fEEN TABUNAL , PR, AJ B__
suitrApeatio._ Y A -y g /oy TN oA - Q:‘O_/QO"—S JURISDICTION OF 202 3

Inre :- SHRANKMLA DIATT Al Plaintifi(s) o, Petitioner(s)

Appellant(s) Complainant(s)

VERSUS
/\IQ-T O\: DELH\ L OQ\S *  Defendant(s) /Respondent(s) / Accused

KNOW ALL to whom these present shail come that I/ We~ Q\Q\/ iﬂ &WM rQ7[ ) WM

Shontg Rjo B-6 Yoz, Fa&%sz.r«oih%awéﬁpgl;é
The above named L/%)m)’v@@uk A}: (€ VTG do hereby appointS
YoMV TAZAL DV- A« (Z) Apv-VidE H

o b/\S\I» 2009 A 0/%; b / pjon3 /1 eal

o Wa Nouge g - DS R-LYOYH
- N&%om% 3y L AR

(herein after called the advocate/s to be my/our Advocate in the above-noted case authorize him:-

To act, appear and plead in the above-noted case in this court or in any other court in which the same may be tred
or heard and also in the appellate court including High court subject lo payment of fees separately for -+ 7 3.

To sign file, verify and present pleadings, appeals cross-objections or petitions for [ [ ¢ s
executions review, revision, withdrawal, compromise or other petitions or affidavits or other
documents as may be deemed necessary or proper for the prosecution of the said case in all its
stages subject to payment of fees for each stage.

To file and take back documents, to admit and/or deny the documents or opposite party.

To withdraw or compromise the said case or submit to arbitration any differences or
disputes that may arise touching or in any manner relating to the said case

To take execution proceedings on paying separate fee.

To deposit, draw and receive money, cheques, case and grant receipts hereof and to
do all other acts and things which may be necessary to be done for the progress and in the
course of the prosecution on the said case.

1373381

S £ 3540

To appoint and instruct any other Legal Practitioner authorizing him to exercise the power and authority hereby
conferred upon the Advocate whenever he may think fit to do so and to sign the power of attorney on our behalf.

And I/ We the undersigned do hereby agree to ratify and confirm all acts done by the Advocate or
his substitute in the matter as my/our own facts, as if done by me/us to all intents and purpose.

And I/We undertake that I/ We or my/our duly authorised agent would appear in court and all hearings
andwillinformthe Advocate forappearance whenthe caseiscalled.

And l/We undersigned do hereby agree not to hold the advocate of his substitute responsible for the result of
the said case.The adjournment costs whenever ordered by the court shall be of the Advocate which he shall receive
andretain forhimseif.

And I/We undersigned do hereby agree thatin the event of the whole or part of the fee agreed by me/us to be
paid to the advocate remaining unpaid he shall be entitied to withdraw from the prosecution of the said case until the
same is paid up. The fee settle is only for the above case and above Court. I/We hereby agree that once the fee is
paid,l/We will not be entitled for the refund of the same in any case whatsoever and if the case prolongs for
more than 3yearsthe original fee shall be paid again by me/us

INWITHNESS WHERE OF I/'We do hereunta set my/our hand to these presents the contents ofwhichhave

QS A
beenundertstoodbyme/usonthis ................ 5. 2 s dayof....... \3 ......... 202 u

wd subject to the terms of the fees

- Client Client
| Identify the Signature/Thumb lmpresslon of the Below Mentioned Person,

D/2081/16

Advocate D/8900/22 Who Has been Signed in my presence. The Ciient.
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M Gma” Sazid S R Shah <adv.sazidsrshah@gmail.com>

Advance Service of Reply by Respondent No.8 in IA No.145/2024 in OA
No.270/2023 titled Shrankhla Mittal v. NCT of Delhi & Ors.

1 message

Sazid S R Shah <adv.sazidsrshah@gmail.com> 27 July 2024 at 16:33
To: "advocatesushmita@gmail.com” <advocatesushmita@gmail.com>

Ma'am,
Please find attached the Reply by Respondent No.8 in |A N0.145/2024 in OA No0.270/2023 titled Shrankhla Mittal v.

NCT of Delhi & Ors. being filed before the Hon'ble National Green Tribunal, Principal Bench, New Delhi. Kindly treat
it as an advance service.

Regards-

Momin Fazal, A. F. Faizi & Associates

Ch. No.295, Patiala House Courts, New Delhi-110001
Mob. No. 8802476391

ﬂ Epice Reply.pdf
2149K
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